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does not apply to a municipalityfthet’began operating ajfcable television system before
the effectlve date of the b1ll Second a mun1c1pahty
t . ‘ L) - T .

cosi:s.tu.n.ons'crbmrbemy 1) the cost of publlc educatlonal and governmental access
channels; and 2) the cost of debt service on public improvement bonds for the
construction, renovation, or expansion of the municipality’s cable television system.
In addition, the bill prohibits a municipality that owns or operates a
elecom ications utility from passing on the costs of the utility to persons who 2&=
Neb<euetomers ) ¢ the utility. Under current law, with certain exceptions,

elecommunications utilities are subject to regulatlon by the Public Service
- Commission (PSC). The bill's prohibition applies even if the municipality’s
’)t lecommunications utility is otherwise exempt from PSC regulation. However, the
ohibition does not apply to a municipality that provided telecommumcatlons

ice to the public before the bill’s effective date.

or further information see the state and local fiscal estlmate which will be

printed as an appendix to this bill.

TTET 5>
The people of the state of Wisgonsin, represented in senate and assembly, do
enact as follows:

(veerT 276

1 SECTION 1. 66.0419 (8) (intro.) of the statu#és is amended to read:

franchise under sub. (3) (b) auihwm%abl&ap&aﬁrﬁommﬁ

mwhich cable service 1s actually prov1d d by anotEEEFbIe Uperator e de

-- granted » ah o( sub )(b) nle€sjthe terms || o

chise thy tr ate to A o efollo / gar ‘o Jo

o e terms ?" ( condltlo he f ante)dz

3 1. The area for which cable service is authorized.
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1 ‘ 2. Reqmrements for public, educational, and governmentalvaggess channels.

2 '~ 3, Franchise fees. /W('ﬁa//m /dwr (53 1. +‘° .

3 @ ) Paragraph (;%)e)s not, rohlblt a mun1c1pahty from granting a franchlse

4 | under sub. (3) (b)’ta_:c‘_ﬂl | siterrns and cond1t1ons that are in addition t?/tenns and// |

5 conditior% D e ‘

6 / vlSEC’I\,‘I‘oﬁ 3. 66.0419 (3r) of the statutes is creatad to read:

7 66.0419 (3r) MUNICIPAL CABLE TELEVISION SYSTEM cdSTs. (a) Except for costs for |

8 any of the following, a mumc;pahty that owns and op /xates,a\c\anbrlmemj;elevision system

Creguire pongubserrbers” Cpay ey o‘f"“‘th?““:o»

9 may n(:ypamssf/m the cable telewsmn system to/nensubsertpers ™ 57!9 0 ﬁ

10 1. Public, educational, and governmental access channels. {fi:t' ; ”i’fﬁg .
v;:é-@, )

11 2. Debt service on bonds issued under s. 66.0619 to finance the construction,
12 renovation, or expansion of a municipal cable television system.

13 (b) This subsection does not apply to a mumc1pahgﬁ%§a?mraﬁng a
14 municipal cable television system before the effective date of this paragraph ....
15 [revisor inserts date].

16 SECTION 4. 196.196 (3) (a) of the statutes is amended to read:

"/; _196.196 (3) (a) Except to the extent expressly permitted by this section and ss.
‘/18 196.19 (1m), 196.194, 196.195, 196.20 (1m), 196.204, 196.209 and, 196.219, and
119 196.503, the commission may not have jurisdiction over the prices or terms and
20 conditions for the offering of any other services, including new telecommunications
21 services, offered by a price-regulated telecommunications utility.

22 SECTION 5. 196.203 (1) of the statutes is amended to read:
23 196.203 (1) Except as provided in this section, alternative telecommunications

24 utilities are exempt from all provisions of ch. 201 and this chapter except s. 196.503.
25 SECTION 6 196.503 of the statutes is created to read:
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BILL : SECTION 6
196.503 Municipal telecommunications utilities. (1) DEFINITION. In this
section, “municipal telecommunications utility” means a municipality that owns,
operates, manages, or controls any plant or equipment used to furnish

telecommunications services within the state directly or indirectly to the public.

(2) Costs. A municipal telecommunications utility may not pass on the cost of

any plant or equipment used to provide telecgaimunications servi:c;s\di;r\ectly or

Whe mun\iqipal

telecommunications utility, except for debt service on bonds issued under s. 66.061¢ -

to finance the construction, renovation, or expansion of such plant or equipment.

(3)  AppLICABILITY.  This section does nbt apply to a municipal
telecommunications utility that began providing telecommunications service

~ directly or indirectly to the public before the \effective date of this subsection ....

[revisor inserts date].

SECTION 7. Initial applicability.

(1) The treatment of section 66.0419 (3) (intro.) and (3g) of the statutes first
applies to franchises granted on the effective date of this subsection.

SEcTION 8. Effective date.

publication.

e g ;/'K
(END) =

Jele trmmunical s
cecuice from

(1) This act takes effect on the first day of the 3rd month beginning after /’/
,'/

i

T T .
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(c) “Telecommunications service” has the meaning given in s. 196.01 (Om). .

(2) No municipality may enact an ordinance authorizing the municipality to
construct, own, or operate any facility for providing cable service,
telecommunications service, or Internet access servicey, directly or indirectly, to the

e% I e add
public, unless all of the following are satisfied: “comme

(a) The municipality holds a public hearing on the proposed ordinance.

(b) Notice of the public hearing is given by publication of a class 3 notice under
ch. 985 in the area affected by the proposed ordinance. v

(¢) No less than 30 days before the public hearing, the municipality prepares
and makes available for public inspection a report estimating the total costs of, and

revenues derived from, constructing, owning, or operating the facility and including

a cost—benefit analysis of the facility for a period of at least 3 years. /
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1 INSERT 1-3:

» municipal telecommunications utilities, and public hearings for ordinances
authorizing municipal cable television, telecommunications, and Internet access
facilities '

2 y@@rﬂm{/
¢ pill detineg§ o pepSon who hasPreviotisly bken granted d fr ise 48 an “ekispifle
rarichisee” and/thé persen applying foy¥ gfrapchise(to serie the dapfe ag o'new
" n”

3 INSERT 1B:

To comply with the bill, a municipality is allowed to adjust the terms and conditions
of a franchise previously granted to an existing franchisee. In addition, with respect
to terms and conditions relating to the area for which service is authorized, the bill
allows a municipality to establish deadlines for a new entrant to comply on a gradual
basis with such terms and conditions. (

4 INSERT 1C:

The prohibition also applies to any entity owned, operated, or controlled, in whole or
in part, by such a municipality.
5 INSERT 2A:

or entity may require nonsubscribers to pay the following costs:
6 INSERT 2B:

Finally, the bill prohibits a municipality from enacting an ordinance
authorizing the municipality to construct, own, or operate any facility for providing
cable television service, telecommunications service, or Internet access service,

(\Q}U directly or indirectly to the public, unless certain requirements are satisfied. First,
the municipality must hold a public hearing on the ordinance and provide at least

otices of the hearing. Second, the municipality must prepare a report estimating
the total costs of, and revenues derived from, constructing, owning, or operating the
facility. The report must include a cost~benefit analysis of the facility for a period
of at lejj? years. At least 30 days before the public hearing, the municipality must

e

make thereport available for public inspection.

7  INSERT 2-6:

Ahree
8 (a) In this subsection:

9 1. “Existing franchisee” means a cable operator who has been granted a

10 franchise by a municipality to provide cable service in an area.
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2. “New entrant” means a cable operator that applies to a municipality for a
franchise to provide cable service in an area in which an existing franchisee is
actually providing cable service. v

INSERT 2-7:
to a new entrant unless the terms and conditions of the franchise granted to the new
entrant that relate to all of the following are no more favorable and no less
burdensome than the terms and conditions of the franchise granted to the existing
franchisee: <
INSERT 3-2:

(¢) A municipality may comply with par. (b‘)/by adjusting the terms and
conditions of a franchise previously granted to an existing franchisee.

(d) Notwithstanding par. (b;, a municipality may establish deadlines for a new
entrant to comply on a gradual basis with terms and conditions relating to the area
for which cable serviceﬁl-lt‘}foﬁzed if the deadlines are designed to result in no more
favorable, and no less burdensome, terms and conditions. B

INSERT 3-8:

, or an entity owned or operated, in whole or in part, by such a municipality, g

V\/\\AV\;(‘,‘I q\,:"' o
Pe/w)'i):\"y
, or an entity owned or operated, in whole or in part, by a municipality, if the

K

SECTION 1. 66.0422 of the statutes is created to read:

INSERT 3-13:

INSERT 3-15:

66.0422 Cable television, telecommunications, and Internet access
facilities. (1) In this section: J

(a) “Cable service” has the meaning given in s. 66.0419 (2) (c).

(b) “Municipality” means a city, village, or town.
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Rep. Suder:

Please note the following about this version of the bill:

1. The public hearing for an ordinance must be preceded by a class 3 notice, which
means that 3 weekly notices must be published in a newspaper, with the last notice
published at least one week before the hearing. Is that okay? You could require,
instead, one or 2 weekly notices (i.e., class 1 or 2 notices).

2. Note that this version requires a municipality to prepare a report with estimates
of the total costs and revenues of a facility proposed by a municipality, in addition to
a 3-year cost-benefit analysis. If total costs and revenues must be estimated, why do
you also want to require a 3fyear cost-benefit analysis? In addition, it might be
advisable to provide more detail on what is required for the cost-benefit analysis.

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E-mail: mark kunkel@legis.state.wi.us
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August 5, 2003

Rep. Suder:

Please note the following about this version of the bill:

1. The public hearing for an ordinance must be preceded by a class 3 notice, which
means that 3 weekly notices must be published in a newspaper, with the last notice
published at least one week before the hearing. Is that okay? You could require,
instead, one or 2 weekly notices (i.e., class 1 or 2 notices).

2. Note that this version requires a municipality to prepare a report with estimates
of the total costs and revenues of a facility proposed by a municipality, in addition to
a 3—year cost—benefit analysis. If total costs and revenues must be estimated, why do
you also want to require a 3—year cost-benefit analysis? In addition, it might be
advisable to provide more detail on what is required for the cost-benefit analysis.

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E—mail: mark.kunkel@legis.state.wi.us
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Nancx Magestro

From: <Lorenzo.Cruz@centurytel.com>
To: "Nancy Magestro" <nmagestro@chartermi.net>
Sent: Tuesday, August 12, 2003 9:23 AM

Subject: RE:Fw: Cable draft
Nancy,
Could you please forward these changes to Tom H. and Tom M..
We propose replacing Section 196.503 (2) with the following:
(2) COSTS. A municipal telecommunications utility shall recover from charges 7
to subscribers of its telecommunications services all costs of providing such

services including the costs of acquiring, installing, maintaining, repairing,
and operating any plant and equipment used in the provisien of

telecommunications service as as a reasonable allocation of the «T‘ [) 2(Som "’/
- municipality's @edszm common ¢osts. Such costs shall not be recovered

directly or indirectly from any person who does not receive telecommunications
service from the municipal telecommunications utility, except for debt service
on funds issued under s. 66.0619 to finance the construction, renovation or
expansion of plant or equipment used in the provision of the
telecommunications service.

Also to stay consistent, additional language should also be inserted in
Section 66.0422 (2) (c) as follows

(c) No less than 30 days before the public hearing, the municpality prepares
and makes available for public inspection a report estimating the total costs
of, and revenues derived from constructing , owning, and operating the
facility, such costs to include a reasonable allocation of the municiapality's
shared and common costs, and including cost-benefit analysis of the facility
for a period of at least 3 yerars -~

8/12/2003



Kunkel, Mark

From: BECK, STEVE (Legal) [sb3679@sbc.com]
Sent: Thursday, August 14, 2003 1:56 PM

To: 'mark.kunkel@legis.state.wi.us'

Subject: Muni telcos

Cable Draft inserts into
PDF.pdf proposed billl.do...
<<Cable Draft PDF.pdf>> <<inserts into proposed billl.doc>>

* requlrlng muni telcos to price above TSLRIC, like other utilities do
* requiring TSLRIC to include the costs we face that muni telcos do
not -- taxes, rights of way, etc.

* including counties by incorporating the chapter 66 definition of

municipality (the ch. 196 definition excludes them)

Steve Beck
Senior Counsel
SBC Wisconsin



Insert A:
(b) In this section, “municipality” has the meaning given in s. 66.0621(a).
Insert B:

Notwithstanding any exemptions identified in this chapter, each
telecommunications service offered by

Insert C:

shall be priced to exceed its total service long-run incremental cost. Such total
service long-run incremental cost shall take into account, by imputation or
allocation, equivalent charges for all taxes, pole rentals, rights of way, licenses,
and similar costs incurred by telecommunications providers that are not
municipalities.
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SkcTION 3. 196.196 (8) (a) of the statutes is amended to read:

196.196 (3) (a) Except to the extent expressly permitted by this section and 86.
196.19 (1m), 196.194, 196.195; 196.20 (lm), 196.204, 196.209 and, 196.219, and
196.503, the commmission may not have jurisdiction over the prices or terms and

conditions for the offering of any other services, including new telecommunications
services, offered by a price~regulated telecommunications utility.

SZCTION 4. 196.203 (1) of the atatutes is amended to read:

196.203 (1) Except as provided in this section, alternative telecommunications

‘ utilities are exempt from all provisions of ch. 201 and this chapter except s. 196,503,

SECTION B, 196.503 of the statutes is created to read: (@
S

196.503 Municipal telecommunications utilities. (1) Dmmou‘f'in this

seetion, “municipal telecommunications utility” means a municipality that owns,

operates, manages, or controls any plant or equipment used to furnish

E Iq | l- l. ; - E ] l | . |
3 APPLICABILITY.  This section does not apply to a municipal
telecommunicat;wns utility that began providing telecommunications service

directly or indirectly to the public before the effective date of this subsection

frevisor inserts date].

SECTION 6. Initial applicability.



Kunkel, Mark

From: BECK, STEVE (Legal) [sb3679@sbc.com]
Sent: Thursday, August 14, 2003 2:42 PM

To: 'mark.kunkel @legis.state.wi.us'

Cc: BLAVAT, KATHRYN R (AIT)

Subject: RE: Muni telcos

Mark,

Your point about "notwithstanding any other exemption" is a good one. I
find no relevant exemption, so the phrase appears unnecessary.

I double checked 196.015, and have confirmed our suggestions are consistent
with it.

A new thought: the definition of muni Telco utility should probably be
broadened to include Telco utilities owned by munis, a la 196.377(2) (a)3.

Please do not hesitate to call if you have any further concerns you would
like to discuss.

Thanks,

Steve Beck
Senior Counsel
SBC Wisconsin

Privileged and Confidential Attorney-Client Communication/Attorney Work
Product )

For Use and Review of Authorized SBC Personnel or Agents

> This message contains information that may be privileged attorney work
product or exempt from disclosure under applicable law. This message may
be, or be provided in response to, a request for legal advice and counsel.
In order to preserve the potential privileged and confidential nature of
this message, it should be used and reviewed only by authorized SBC
personnel or agents with a need to know. If you have received this message
in error, please immediately notify the sender at (414) 270-4557 and
delete this email message from your computer. Thank you.

VVVVVVVY

\%

————— Original Message—----
From: BECK, STEVE (Legal)
Sent: = Thursday, August 14, 2003 1:56 PM
To: 'mark.kunkel@legis.state.wi.us'
Subject: Muni telcos

<< File: Cable Draft PDF.pdf >> << File: inserts into proposed billl.doc
>>

* requiring muni telcos to price above TSLRIC, like other utilities do

* requiring TSLRIC to include the costs we face that muni telcos do

not -- taxes, rights of way, etc.

* including counties by incorporating the chapter 66 definition of
municipality (the ch. 196 definition excludes them)

Steve Beck
Senior Counsel
SBC Wisconsin

VVVVVVVVVVVVVVVVVYV
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2003 BILL

1 AN ACT to amend'66.0419 ) (intrg.), 196.196 (3) (a) and 196.203 (1); and to

2 create66.041 (3g), 66.0419 (3r), 66.0422 and 196.503 of the statutes; relating

3 to: cable television franchises, 1{ telecommunications utilities, and
[ o Cnt 5}67 S AL T

4 public hearings for ordinancesjauthorizing mwaieipal ¥ cable television,

5 telecommunications, and Internet access facilities.

Analysis by the Legislative Reference Bureau

Under current law, cities, villages, and towns (municipalities) are granted the
power to regulate cable television systems, including the power to grant franchises
to persons who operate such systems and to require the payment of franchise fees.
This bill limits this power when a municipality grants a franchise allowing an
applicant (new entrant) to operate a cable television system in an area that is
actually served by another person to whom the municipality has previously granted
a franchise (existing franchisee). ‘

The bill provides that certain terms and conditions of the franchise granted to
the new entrant may be no more favorable and no less burdensome than the terms
and conditions of the franchise previously granted to the existing franchisee. The
terms and conditions that are subject to the bill are terms and conditions relating to
the area for which service is authorized, requirements for public, educational, and
governmental access channels, and franchise fees. To comply with the bill, a
municipality is allowed to adjust the terms and conditions of a franchise previously
granted to an existing franchisee. In addition, with respect to terms and conditions
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and conditions. The bill does ngZ/proljibit a Wunicipality from imppsing terms and
condltlons that are in additionfo the tdrms and'sgnditions of the praviously granted

bi’ tQ) { ,\3 operates a cable televisight system from\requiring non bscribers to pay any of the

em costs of the system. Th£ prohibition als apphes to an entity owned, operated or
P- K controlled, in whole orfin part, by such a ygriaptekity.
”“*thlswpmhlblimn,mli; 5t, the ibi

0 renovation, or expansion of the(municipalit
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cable tele¥ision system
In addltlon the b111 prohlblts a mamei‘p!ﬂ!iwﬁ g

to construct, own, ongperate any facﬂlty for prv1d1Qg
telecom unications servieg, or Internet access sqrvice,:
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66.0419 (3) FRANCHISES. (intro.) -A— Except as provided in sub. (3g). a

municipality may operate or regulate a cable television system and in such 'operation
and regulation may, without limitation because of enumeration:

SECTION 2. 66.0419 (3g) of the statutes is created to read:

66.0419 (3g) DISCRIMINATION PROHIBITED. (a) In this subsection:

1. "Existing franchisee” means a cable operator who has been granted a
franchise by a municipality to provide cable service in an area.

2. “New entrant” means.a cable operator that applies to a municipality for a
franchise to provide cable service in an area in which an existing franchisee is
actually providing cable service.

(b) A municipality may not grant a franchise under sub. (3) (b) to a new entrant
unless the terms and conditions of the franchise granted to the new entrant that
relate to all of the following are no more favorable and no less burdensome than the
terms and conditions of the franchise granted to the existing franchisee:

1. The area for which cable service is authorized.

2. Requirements for public, educational, and governmental access channels.

3. Franchise fees. ‘

() A municipality may comply with par. (b) by adjusting the terms and
conditions of a franchise previously granted to an existing franchisee.

(d) Notwithstanding par. (b), a municipality may establish deadlines for a new
entrant to comply on a gradual basis with terms and conditions relating to the area
for which cable service is authorized if the deadlines are designed to result in no more

favorable, and no less burdensome, terms and conditions.
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(e) Paragraph (b) does not prohibit a municipality from granting a franchise
under sub. (3) (b) that imposes terms and conditions that are in addition to the terms
and conditions specified in par. (b) 1. to 3.

SECTION 3. 66.0419 (3r) of the statutes is created to_read:

CAL BOVERMMES T D

66.0419 (3r) WZéABL’Lf?ELEVISION *SYSTEM cosTs. (a) Except for costs for

rcoynty .
any of the following, a municipalitz(tﬁat owns and operates a cable television system,

of rount

or an entity owned or operated, in whole or in part, by such a municipality/ may not
require nonsubscribers of the cable television system to pay any of the costs of the
cable television system:

1. Public, educational, and governmental access channels.

2. Debt service on bonds issued under s. 66.0619 to finance the construction,

renovation, or expansion of a M&p&ﬁ;ble television system. -hl

or (oyn
(b) This subsection does not apply to a municipality/ or an entity owned or
R ount
operated, in whole or in part, by a municipaliﬁy/if\he municipality for entity began
20 (ouate :

operaﬁng a r@mﬁdpa‘l%able television system before the effective date of this
paragraph .... [revisor inserts date].

SECTION 4. 66.0422 of the statutes is created to read:

66.0422 Cable television, telecommunications, and Internet access

facilities. (1) In this section:

(@) “Cable service’has the meaning given in s. 66.0419 (2) ().
Ueo tad_Qovernmen;

o means ia/{(ity, village, or town. foun; j )

(¢) “Telecommunications service” has the meaning given in s. 196.01 (9m).

lo s’ @quemnwx"‘ [@Wﬁ'@w"‘“’”@*‘ﬂg

(2) No magpdgipadity may enact an ordinance,authorizing the‘mlﬁeipukj,ty to

construct, own, or operate any facility/for providing cable service,

¢y

i

or addp’
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telecommunications service, or Internet access sepvice, directly or indirectly, to the

/u ﬁo‘h

public, unless all of the following are atisfied:

locad Govern e
(@ The m@.mqseﬂ?n\y holds a pubhc hearing on

(b) Notice of the public hearing is given by public

¢ re3s°

e proposed ordinanc9/

ion of a class 3 notic
(o -9
gﬁuﬂmw‘,}‘ { v (“ [5{1? >

(c) No less than 30 days before the public hearing, the

ch. 985 in the area affected by the proposed ordinance

prepares
and makes available for public inspection a report estimating the total costs of, and
revenues derived from, constructing, owning, or operating the facility and including
a cost-benefit analysis of the facility for a period of at least 3 years.

SECTION 5. 196.196 (3) (a) of the statutes is amended to read:

196.196 (3) (@) Except to the exteht expressly permitted by this section and ss.
196.19 (1m), 196.194, 196.195, 196.20 (1m), 196.204, 196.209 and. 196.219, and

196.503. the commission may not have jurisdiction over the prices or terms and

conditions for the offering of any other services, including new telecommunications
services, offered by a price-regulated telecommunications utility.

SECTION 6. 196.203 (1) of the statutes is amended to read:

196.203 (1) Except as provided in this section, alternative telecommunications
utilities are exempt from all provisions of ch. 201 and this chapter except s. 196.503.

SECTION 7. 196.503 of the statutes is created to read: f:“?\ a@
G\ locas 5oU<’MM jor cou? ‘/’é‘f/ .
196.503 Btmmgpa],{telecommumcatlons utilitids 1) DerFINITION. In this

loc ot gc’v@/z‘nrm«f
section, “mi@jpall{ elecommunications utility” means a mun1c1pa11t that owns,

operates, manages, or controls any plant or equipment used to furnish

telecommunlcatlons services within the state directly or indirectly to th¢ public.

@) lored a'v‘f”fﬂmukf" ”“‘”‘Wm " S
2 COSTS A W elecommunications utilit ay not pass onithe costfof
ll f prov el in 3 % Y P W

i

| WWMW@ /jtelecommumcatlons services directly or

g“or an ﬁn'/‘")‘a. cwned or'rop@mfm‘} [~ wéf’* le or 1
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indirectly to the publj 0 any person wh 'S not receive telecomTunlcatlons

loc‘ﬂj aul’//) or €nt ‘a-
mﬁa ’jtelecommumcatlons utlhty/e;cept for debt service on

bonds issied under s. 66.0619 to finance the construction, renovation, or expansion

service from t

of sugh plant or equipment.

[s Carl @ avemmme
3) APPLICABILITY. This section does not apply to a //mumespei—vg_ :

telecommunications utility that began providing telecommunications service
directly or indirectly to the publlic before the effective date of this subsection ....
[revisor inserts date].

SECTION 8; Initial applicability.

(1) The treatment of section 66.0419 (3) (intro.) and (3g) of the statutes first
applies to franchises granted on the effective date of this subsection.

SEcTION 9. Effective date.

(1) This act takes effect on the first day of the 3rd month beginning after
publication.

(END)
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INSERT 2A:

local government to pay any cost of any telecommunications service provided by the
local government. The prohibition also applies to any entity owned, operated, or
controlled, in whole or in part, by a local government.

INSERT 2B:

by the Public Service Commission (PSC) under current law
INSERT 2C:

&
W' Algo, the bill specifies that the costs that are subject to the prohibition include

personnel, plant, and equipment costs, as well as the appropriate portion of costs of
personnel, plant, and equipment that are not exclusively used to provide
telecommunications services.

INSERT 5-9: . \/
For purposes of this paragraph, “costs” include the costs described in s. 196.503 (2)
(b).

INSERT 6-1:

v
(b) The costs that are subject to paragraph (a) include personnel costs and costs

A
of acquiring, installing, maintaining, repairing, or operatingﬁ)lant or equipment,
and include the appropriate portion of costs of personnel, plant, or equipment that

are not exclusively used to provide telecommunications services.
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Rep. Suder:

This version is identical to the previous version, e)‘:/cept for the following: ;
v

1. The requirements in proposed ss. 66.0419 (3r), 66.0422, and 196.503 apply to
counties, as well as cities, villages, and towns. I made this change after talking to Steve
Beck at SBC. I assume that this change is consistent with your intent, but if it is not,
please let me know. (Note that proposed s. 66.0419 (3g) applies to cities, villages, and
towns, but not counties. This is consistent with current law.)

v
2. Proposed s. 196.503 (2) is revised. Also, proposed s. 196.503 (2) ({) is created to
describe the types of costs that are covered. In addition, proposed s. 66.0422 (2) (c¢) is
revised to refer }:}the description of costs.

(Finally, note that Steve Beck has a different proposal regarding the language in
proposed s. 196.503 (2) (a). Under his approach, the language would read something
like: “A municipal telecommunications utility shall be priced to exceed its total service
long—run incremental cost. Such total service long—run incremental cost shall take
into account, by imputation or allocation, equivalent charges for all taxes, pole rentals,
rights of way, licenses, and similar costs incurred by telecommunications providers
that are not municipalities.” Because this proposal was brought to my attention after
the meeting I had with the other interested parties, I did not include Mr. Beck’s
proposal. Please let me know if his approach is preferable to the bill’s approach.

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266—0131

E—mail: mark kunkel@legis.state.wi.us
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August 19, 2003 -

Rep. Suder:

This version is identical to the previous version, except for the following:

1. The requirements in proposed ss. 66.0419 (3r), 66.0422, and 196.503 apply to
counties, as well as cities, villages, and towns. I made this change after talking to Steve
Beck at SBC. I assume that this change is consistent with your intent, but if it is not,
please let me know. (Note that proposed s. 66.0419 (3g) applies to cities, villages, and
towns, but not counties. This is consistent with current law.)

2. Proposed s. 196.503 (2) is revised. Also, proposed s. 196.503 (2) (b) is created to
describe the types of costs that are covered. In addition, proposed s. 66.0422 (2) (c) is
revised to refer to the description of costs.

Also, note that Steve Beck has a different proposal regarding the language in proposed
s. 196.503 (2) (a). Under his approach, the language would read something like: “A
municipal telecommunications utility shall be priced to exceed its total service
long-run incremental cost. Such total service long-run incremental cost shall take
into account, by imputation or allocation, equivalent charges for all taxes, pole rentals,
rights of way, licenses, and similar costs incurred by telecommunications providers
that are not municipalities.” Because this proposal was brought to my attention after
the meeting I had with the other interested parties, I did not include Mr. Beck’s
proposal. Please let me know if his approach is preferable to the bill’s approach.

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E—mail: mark kunkel@legis.state.wi.us
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Rep. Suder:

This version is identical to the previous version, except that the requirements
regarding the granting of cable television franchises are removed.

v/
Mark D. Kunkel
Senior Legislative Attorney
- Phone: (608) 266-0131
E-mail: mark kunkel@legis.state.wi.us
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1 AN ACT fo amend 66.0419 (3) (intro.), 196.196 (3) (a) and 196.203 (1); and to

2 create 66.0419 (3g), 66.0419 (3r), 66.0422 and 196.503 of the statutes; relating
(9 to: Wﬁmﬁgﬁﬁ)cal government telecommunications utilitiesj/

4 and public hearings for ofdinances and resolutions authorizing local

5 government cable television, telecommunications, and Internet access

6 facilities.

Analysis by the Legislative Reference Bureau

Under current law, cities, villages; and: towns(municipalities) are"granted the

powexto regulate cable telev1s1on systems, 1nclud1ng the poweps ¢ grant franchlses*
payfent of franchise fees. |

This bill linths raafs a franchise allowing an é

system in an area that is |
actually served by andsh gr person to whom t ummpahty has previously granted %
i

a franchise (existing franchs
The bill provides that ce

AN, TeJA conditions of the franchise granted to
the new entrant may be no more eV

kable and no less burdensome than the terms

the area for which v is authorized, requirem!
governmental acge s channels, and franch1se fees. omply with the bill,
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ated to ay existing franchis€e. In adgdition, with\respect-to, terms and conditions
he area for wifich service is authorized A4€ bill allows a municipality to
fadlinegfoT a new entrant td.comptyon a gradual pasis ‘with-stich terms
and conditigns~The bill does not prohibit a municipality from~mPosing terms and
conditions that are in addition to the terms and conditions of the previously grante
anchise.
18 bill prohibits, with certain exceptions, a werpetrts/ or county (local
government) that owns and operates a cable television system from requiring
nonsubscribers to pay any of the costs of the system. The prohibition also applies to
any entity owned, operated, or controlled, in whole or in part, by such a local
government. There are two exceptions to this prohibition. First, the prohibition does
not apply if the cable television system began operating before the effective date of
the bill. Second, a local government or entity may require nonsubscribers to pay the
following costs: 1) the cost of public, educational, and governmental access channels;
and 2) the cost of debt service on public improvement bonds for the construction,
renovation, or expansion of the local government’s cable television system.

In addition, the bill prohibits a local government from requiring persons who
do not receive telecommunications service from the local government to pay any cost
of any telecommunications service provided by the local government. The
prohibition also applies to any entity owned, operated, or controlled, in whole or in
part, by a local government. The bill’s prohibition applies even if the local
government’s provision of telecommunications service is exempt from regulation by
the Public Service Commission (PSC) under current law. However, the prohibition
does not apply to a local government that provided telecommunications service to the
public before the bill’s effective date. Also, the bill specifies that the costs that are
subject to the prohibition include personnel, plant, and equipment costs, as well as
the appropriate portion of costs of personnel, plant, and equipment that are not
exclusively used to provide telecommunications services.

Finally, the bill prohibits a local government from enacting an ordinance
authorizing the local government to construct, own, or operate any facility for
providing cable television service, telecommunications service, or Internet access
service, directly or indirectly to the public, unless certain requirements are satisfied.
First, the local government must hold a public hearing and provide at least three
notices of the hearing. Second, the local government must prepare a report
estimating the total costs of, and revenues derived from, constructing, owning, or
operating the facility. The report must include a cost—benefit analysis of the facility
for a period of at least three years. At least 30 days before the public hearing, the
local government must make the report available for public inspection.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

municip t s allowed to adjusgtjn@»ée?s and conditions of a franchise previously

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

or Malaﬁ'ng a [eso/wlion
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SECTION 1. 66.0419 (3) (intro.) of the statutes is amended to gad: TN

10 franchise to provide cable servide id an area in which an existing franchisee is
11 actually providing cable service., /O
12

13

14
15
16
17

18

19 (¢) /A municipality may comply with par. (b) by adjusg the terms and |

- 20 conditions of a franchise previously granted to an existing franchie.
7 (

21 d) Notwithstanding par. (b), a municipality may establish deadl; for a new
22 é"rry:trant to comply on a gradual basis with terms and conditions relatin

23 / for which cable service is authorized if the deadlines are designed to result k" “

24 favorable, and no less burdensome, terms and conditions.
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_~"(e)}Paragraph (b) mggesmizohibit a w ity\from granting a franchise
under sub. (3) hat imposes terms gpd-=tonditions that i ition to the terms

and conditions specified in par. (b) 1. to 3. —

9
®

7

11
12
13
14
15
16
17
18
19
20
21
22
23

24

SECTION 3. 66.0419 (3p) of the statutes is created to read:

66.0419 (3 OCAL GOVERNMENT CABLE TELEVISION SYSTEM COSTS. (a) Except for
costs for any of the following, a municipality or county that owns and operates a cable
television system, or an entity owned or operated, in whole or in part, by such a
municipality or county, may nbt require nonsubscribers of the cable television system
to pay any of the costs of the cable television system:

1. Public, educational, and governmental access channels.

2. Debt service on bonds issued under s. 66.0619 to finance the construction,
renovation, or expansion of a cable television system.

(b) This subsection does not apply to a municipality or county, or an entity
owned or operated, in whole or in part, by a municipality or county, if the
municipality, county, or entity began operating a cable television system before the
effective date of this paragraph .... [revisor inserts date].

SECTION 4. 66.0422 of the statutes is created to réad:

66.0422 Cable television, telecommunications, and Internet access
facilities. (1) In this section:

(a) “Cable service” has the meaning given in s. 66.0419 (2) (c).

(b) “Local government” means a county, city, village, or town.

(c) “Telecommunications service” has the meaning given in s. 196.01 (9m).

(2) No local government may enact an ordinance or adopt a resolution

authorizing the local government to construct, own, or operate any facility for
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providing cable service, telecommunications service, or Internet access service,
directly or indirectly, to the public, unless all of the following are satisfied:

(a) The local government holds a public hearing on the proposed ordinance or
resolution.

(b) Notice of the public hearing is given by publication of a class 3 notice under
ch. 985 in the area affected by the proposed ordiﬁance or resolution.

(¢) No less than 30 days before the public hearing, the local government
prepares and makes available for public inspection a report estimating the total costs

of, and revenues derived from, constructing, owning, or operating the facility and

including a cost-benefit analysis of the facility for a period of at least 3 years. For

purposes of this paragraph, “costs” include the costs described in s. 196.503 (2) (b).

SECTION 5. 196.196 (3) (a) of the statutes is amended to read:

196.196 (3) (a) Except to the extent expressly permitted by this section and ss.
196.19 (1m), 196.194, 196.195, 196.20 (1m), 196.204, 196.209 and, 196.219, and
196.503, the commission may not have jurisdiction over the prices or terms and
conditions for the offering of any other services, including new telecommunications
services, offered by a price-regulated telecommunications utility.

- SECTION 6. 196.203 (1) of the statutes is amended to read:

196.203 (1) Except as provided in this section, alternative telecommunications
utilities are exempt from all provisions of ch. 201 and this chapter except s. 196.503.

SECTION 7. 196.503 of the statutes is created to read: |

196.503 Local government telecommunications utilities. (@))
DEFINITION. In this section, “local government telecommunications utility” means a

municipality or county that owns, operates, manages, or controls any plant or
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1 equipment used to furnish telecommunications services within the state directly or
2 indirectly to the public.
3 (2) Cosrts. (a) Alocal government telecommunications utility or an entity
4 owned or operated, in whole or in part, by a local government telecommunications
5 utility may not pass on any of the costs of providing telecommunications services
6 directly or indirectly to the public to any person who does not receive
7 telecommunications service from the local government telecommunications utility
8 or entity, except for debt service on bonds issued under s. 66.0619 to finance the
9 construction, renovation, or expansion of such plant or equipment.
10 (b) The costs that are subject to paragraph (a) include personnel costs and costs
11 of acquiring, installing, maintaining, repairing, or operating a plant or equipment,
12 ahd include the appropriate portion of costs of personnel, plant, or equipment that
13 are not exclusively used to provide telecommunications services.
14 (3) AppLICABILITY. This section does not apply to a local government
15 telecommunications utility that began providing telecommunications service
16 directly or indirectly to the public before the effective date of this subsection ....
17 [revisor inserts date].

21 SEcTION 9. Effective date.
22 (1) This act takes effect on the first day of the 3rd month beginning after
23 publication.

24 (END)
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August 20, 2003

Rep. Suder:

This version is identical to the previous version, except that the requirements
regarding the granting of cable television franchises are removed.

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E-mail: mark kunkel@legis.state.wi.us
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2003 BILL

1 AN ACT to ameyd 196.196 (3) (a) and 196.203 (1); and fo create 66.0419 (3m),
2 66.0422 d 196.503 of the statutes; relating to: local government
3 telecommunications utilities and public hearings for ordinances and
4 resolutions authorizing  local government cable ':i»television,
5 telecommunications, and Internet access facilities.

[s ene

Analysis by the Legislative Reference Bureau
‘This bill prohibitsﬁ&h cefteily Bxbrt city, village, town, or county (local

government) that owns and operates a cable television system from requiring
nonsubscribers to pay any of/the costs of the system. The prohibition also applies to
any entity owned, operated, or controlled, in whole or in part, by such a local
government. There are-twtexceptiong to this prohibition. Eirst; ibiti
if the elevrst Vs } e b ate
<—thebitk—Second, a local government or entity may require nonsubscribers to pay the
following costs: 1) the cost of public, educational, and governmental access channels;
and 2) the cost of debt service on public improvement bonds for the construction,
renovation, or expansion of the local government’s cable television system.

In addition, the bill prohibits a local government from requiring persons who
do not receive telecommunications service from the local government to pay any cost
of any telecommunications service provided by the local government. The
prohibition also applies to any entity owned, operated, or controlled, in whole or in
part, by a local government. The bill’s prohibition applies even.if the local

/
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ailocate)

government’s prv1s1on of telecommupications service is exempt from regulat1on by
the Public Servite Comm1ss1on (PS) under current law.
3eTS hat-app y tare
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‘C-publicbefore thesbilFs-effective-gate— Also, the bill specifies that the costs that are

subJect to the prlohibition inclyde personnel plant, and equipment costs, as well as_

~#e Jappropriatejportion of cgsts of personnel, plant, and equipment that are
Wused to provide felecommunications semcef Gadd otber SecviCos

Finally, the bill prohibits a local government from enacting an ordinance or
adopting a resolution authorizing the local government to construct, own, or operate
any facility for providing cable television service, telecommunications service, or
Internet access service, directly or indirectly to the public, unless certain
requirements are satisfied. First, the local government must hold a public hearing
and provide at least three notices of the hearing. Second, the local government must
prepare a report estimating the total costs of, and revenues derived from,
constructing, owning, or operating the facilityy. The report must include a
cost—benefit analysis of the facility for a period of at least three years. At least 30
days before the public hearing, the local government must make the report available
for public inspection.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 66.0419 (3m) of the statutes is created to read:
| 66.0419 (3m) LOCAL GOVERNMENT CABLE TELEVISION SYSTEM COSTS. Except
for costs for any of the following, a municipality or county that owns and operates a
cable television system, or an entity owned or operated, in whole or in part, by such
a municipality or county, may not require nonsubscribers of the cable television
system to pay any of the costs of the cable television system:
/ﬂ;aﬁ’ublic, educational, and governmental access channels.

(‘0\7 @) Debt service on bonds issued under s. 66.0619 to finance the construction,

renovation, or expansion of a cable television system.

/\MR’B\&LMWWOMW, or an entlty

11

_.owrnied or Upepated«*m whole or in paﬁfwffy a municipality or county, ifthe—

v
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cqint?y@ﬁﬁty began opera 'n@ cable television.system before the
. e
N

e of this paragraph™... [revisor inserts date]

3 SECTION 2. 66.0422 of the statutes is created to read:

4 66.0422 Cable television, telecommunications, and Internet access

5 facilities. (1) In this section:

6 (a) “Cable service” has the meaning given in s. 66.0419 (2) (¢).

7 (b) “Local government” means a county, city, village, or town.

8 (c¢) “Telecommunications service” has the meaning given in s. 196.01 (9m).

9 (2) No local government may enact an ordinance or adopt a resolution
10 authoﬁzing the local government to construct, own, or operate any facility for
11 providing cable service, telecommunications service, or Internet access service,
12 directly or indirectly, to the public, unless all of the following are satisfied:

13 (a) The local government holds a public hearing on the proposed ordinance or
14 resolution.

15 (b) Notice of the public hearing is given by publication of a class 3 notice under
16 ch. 985 in the area affected by the proposed ordinance or resolution.

17 (c) No less than 30 days before the public hearing, the local government
18 prepares and makes available for public inspection a report estimating the total costs
19 of, and revenues derived from, constructing, owning, or operating the facility and
20 including a cost-benefit analysis of the facility for a period of at least 3 years. For

21 purposes of this paragraph, “costs” include the costs described in s. 196.503 (2) (b).
22 SECTION 3. 196.196 (3) (a) of the statutes is amended to read:

23 196.196 (3) (a) Except to the extent expressly permitted by this section and ss.
24 196.19 (1m), 196.194, 196.195, 196.20 (1m), 196.204, 196.209 and, 196.219, and

25 196.503, the commission may not have jurisdiction over the prices or terms and
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1 conditions for the offering of any other services, including new telecommunications
2 services, offered by a price-regulated telecommunications utility.
3 SECTION 4. 196.203 (1) of the statutes is amended to read:
4 \‘ 196.203 (1) Except as provided in this section, alternative telecommunications

5 utilities are exempt from all provisions of ch. 201 and this chapter except s. 196.503.

6 SECTION 5. 196.503 of the statutes is created to read:

7 196.503 Local government telecommunications utilities. 1)

8 DEFINITION. In this section, “local government telecommunications utility” means a

9 municipality or county that owns, operates, manages, or controls any plant or
10 equipment used to furnish telecommunications services within the state directly or

11 indirectly to the public.

12 (2) CosTs. (a) Alocal government telecommunications utility or an entity
13 owned or operated, in whole or in part, by a local government telecommunications
14 “utility may not pass on any of the costs of providing telecommunications services
15 directly or indirectly to the public to any person who does not receive
16 telecommunications service from the local government telecommunications utility
17 or entity, except for debt service on bonds issued under s. 66.0619 to finance the
18 construction, renovation, or expansion of such plant or equipment.

19 (b) The costs that are subject to paragraph (a) include personnel costs and costs
20 of acquiring, installing, maitltlj?inierj, repairing, or operating a plant or equipinent,

a

an
@ and include ﬁ(elkappropﬁat?lportion of costs of personnel, plant, or equipment that

both
22 are\’rMel@s«i@edy used

0 providg telecommunications services/,

A

8 .
and o ther scruices
\\ I

Te————
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SEcTION 6. Effective date.

(1) This act takes effect on the first day of the 3rd month beginning after

publication.

S Ot s~ W N

(END)
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SEcTION 1. Initial applicability.
(1) LocAL GOVERNMENT coSTS. The treatment of sections 66.0419 (§) and 196.503

of the statutes first applies to costs incurred on the effective date of this subsection.
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Rep. Suder:

This version makes a change to proposed s. 196.503 (2) (b). After speaking with Cal
Simshaw of CenturyTel, I agreed that that there was a logical problem in the way that
this provision was previously drafted. I think the language in this version achieves the
intent of all the parties.

Also, I received an instruction from Lorenzo Cruz of CenturyTel to eliminate the
“grandfather” provisions regarding costs and make those provisions apply on a “going
forward” basis. This is accomplished by deleting proposed sections 66.0419 (3m) (b)

and 196.503 (3) from the previous version and by creating the initial applicability
provision. /

If the above changes are not consistent with your intent, please contact me.

Mark D. Kunkel \/
Senior Legislative Attorney

Phone: (608) 266-0131

E—mail: mark.kunkel@legis.state.wi.us



DRAFTER’S NOTE LRB-1663/6dn
FROM THE MDK:cjs:pg
LEGISLATIVE REFERENCE BUREAU

September 4, 2003

Rep. Suder:

This version makes a change to proposed s. 196.503 (2) (b). After speaking with Cal
Simshaw of CenturyTel, I agreed that that there was a logical problem in the way that
this provision was previously drafted. I think the language in this version achieves the
intent of all the parties.

Also, I received an instruction from Lorenzo Cruz of CenturyTel to eliminate the
“grandfather” provisions regarding costs and make those provisions apply on a “going
forward” basis. This is accomplished by deleting proposed sections 66.0419 (3m) (b)

and 196.503 (3) from the previous version and by creating the initial applicability
provision.

If the above changes are not consistent with your intent, please contact me.

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266—0131

E-mail: mark.kunkel@legis.state.wi.us



Kunkel, Mark

From: BLAVAT, KATHRYN R (AIT) [kb8582@sbc.com]

Sent: Thursday, September 04, 2003 11:28 AM

To: BECK, STEVE (Legal); 'Lorenzo.cruz@centurytel.com®; ‘calvin.simshaw @ centurytel.com’;
mark.kunkel @ legis.state.wi.us

Cc: REED, HOLLY (AIT)

Subject: Call today on muni. bill

Per the request of Tom Moore, SBC and Century Tel, I am setting up a
conference call today with the above group to discuss details of The Muni
Telco/Cable bill.

The call will be at 2:30 today WI time.
The call in number is:

312-798-2510
The code you will be prompted to enter will be:
2705910#

Thank you!

Kate Blavat

SBC

Dir. Gov. Affairs

608-252-6788

Privileged and Confidential

For Use and Review of Authorized SBC Personnel

This message contains information that is a privileged work product or
exempt from disclosure under applicable law. This message is provided in
response to a request. In order to preserve the privileged nature of this
message, it should be used and reviewed only by authorized SBC personnel or
agents with a need to know. If you have received this message in error,
please immediately notify the sender at (608) 252-6788 and delete this email
message from your computer. Thank you.



Kunkel, Mark

From: BLAVAT, KATHRYN R (AIT) [kb8582@sbc.com]

Sent: Friday, September 05, 2003 11:59 AM

To: ‘Mark.Kunkel @ legis.state.wi.us'

Cc: ‘Lorenzo.cruz@centurytel.com'; 'temoore @chartermi.net'; REED, HOLLY (AIT); BECK,
, STEVE (Legal)

Subject: Muni bill

Importance: High

Mark,

SBC Wisconsin continues to support the alternative you stated below. One
other item that continues to concern me is that the bill, as currently
drafted and under the alternative, does not appear to cover telecom )
providers that are separate legal entities from the municipality, but
controlled and aided by the municipality. I.e., if the municipality were to
~own all the equity (stock or otherwise) in a telecom provider that is a
separate legal entity, then I think that provider may well skirt this
requirement, as written because one could argue that the municipality does
not own, control or manage the telecommunications assets, and the entity
that does own, control and manage them is not a municipality or a county.
Thus, I suggest one other revision: The definition of "local government
telecommunications utility" should probably be broadened to include
telecommunications providers controlled by municipalities, with language
similar to that found in 196.377(2)(a)3. I propose the following revised
definition: '

(1)DEFINITION. In this section, "local government telecommunications
utility" means a telecommunications provider that satisfies both of the
following requirements: :

(a) it is a municipality or county or that is wholly owned, controlled,
managed or operated by a municipality or county, and

(b) it owns, operates, manages, or controls any plant or equipment used to
furnish telecommunications services within the state directly or indirectly
to the public. '

Thanks for all of your time on this Mark!!!!

Kate Blavat

SBC

Dir. Gov. Affairs

608-252-6788

Privileged and Confidential

For Use and Review of Authorized SBC Personnel

This message contains information that is a privileged work product or
exempt from disclosure under applicable law. This message is provided in
response to a request. In order to preserve the privileged nature of this
message, it should be used and reviewed only by authorized SBC personnel or
agents with a need to know. If you have received this message in error,
please immediately notify the sender at (608) 252-6788 and delete this email
message from your computer. Thank you. :
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1 AN ACT ¢ am:a/md/196.196 (3) (a) and 196.203 (1); and to create 66.0419 (3m),

2 66.0422 and 196.503 of the statutes; relating to: local government

w

telecommunications utilities and public hearings for ordinances and

resolutions authorizing local government cable television,

(O B

telecommunications, and Internet access facilities.

Analysis by the Legislative Reference Bureau

This bill prohibits a city, village, town, or county (local government) that owns
and operates a cable television system from requiring nonsubscribers to pay any of
the costs of the system. The prohibition also applies to any entity owned, operated,
or controlled, in whole or in part, by such a local government. There is one exception
to this prohibition. A local government or entity may require nonsubscribers to pay
the following costs: 1) the cost of public, educational, and governmental access

" channels; and 2) the cost of debt service on public improvement bonds for the
construction, renovation, or expansion of the local government’s cable television

system. _ o
In addition /¥ A Dot foca PO ver e e o T e pessonswho
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&ml:b; the blllﬁ)r(')hlblts a local government from enacting an ordinance or
adopting a resolution authorizing the local government to construct, own, or operate
any facility for providing cable television service, telecommunications service, or
Internet access service, directly or indirectly to the public, unless certain
requirements are satlsﬁed First, the local government must hold a public hearing
and provide at least three notices of the hearing. Second, the local government must
prepare a report estimating the total costs of, and revenues derived from,
constructing, owning, or operating the facility. The report must include a
cost—benefit analysis of the facility for a period of at least three years. At least 30
days before the public hearing, the local government must make the report available
for public inspection.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

v
SEcTION 1. 66.0419 (3m) of the statutes is created to read:

66.0419 (3m) LOCAL GOVERNMENT CABLE TELEVISION SYSTEM COSTS. Except for
costs for any of thé following, a municipality or county that owns and operates a cable
television system, or an entity owhed or operated, in whole or in part, by such a
municipality or county, may not require nonsubscribers of the cable television system
to pay any of the costs of the cable television system:

(a) Public, educational, and governmental access channels.

(b) Debt service on bonds issued under s. 66.0619 to ﬁnar}ce the construction,
renovation, or expansion of a cable television system.

SECTION 2. 66.0422 of the statutes is created to read:

66.0422 Cable television, telecommunications, and Internet access

facilities. (1) In this section:

MDK:¢js:pg

—




2003 — 2004 Legislature -3- LRB-1663/6

MDK:¢js:pg
BILL SECTION 2

1 (a) “Cable service” has the meaning given in s. 66.0419 (2) (c).

2 (b) “Local government” means a county, city, village, or town.

3 (c) “Telecommunications service” has the meaning given in s. 196.01 (9m).

4 (2) No local government may enact an ordinance or adopt a resolution

5 authorizing the local government to construct, own, or operate any facility for

6 providing cable service, telecommunications service, or Internet accéss service,

7 directly or indirectly, to the public, unless all of the following are satisfied:

8 (a) The local government holds a public hearing on the proposed ordinance or

9 resolution.
10 (b) Notice of the public hearing is given by publication of a class 3 notice under
11 ch. 985 in the area affected by the proposed ordinance or resolution. 'Ni@
12 (c) No less than 30 days before the public hearing, the local governmpnt
13 prepares and makes available for public inspection a report estimating the total cdsts
14 of, and revenues derived from, constructing, owning, or operating the facility and
15 including a cost-benefit analysis of the facility for a period of at least 3 years./lkars—
16

e . 196.196 (3) (a) of the statutes is amended to reﬁ\\v&“

?BEW&chpt to the extent expressly pw and ss.

T,
196.19 (1m), 196.194, 196.1¢ y , 196.204, 196.209 and, 196.219, and

e statutesis amended to read:
pt as provided in this sectionalternative telecommunications

(VSELT 3y
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~SECTION 5. 196.503 of the statutes is created to read:

196.503 Local government telecommunjifations utilities. (1)
DEFIfo“I‘QN In this section, “local government teleggmmunications utility” means J
mun1c1pa11ty \or county that owns, operates, fmanages, or controls any plant ol

equipment used tO\furmsh telecommunications services within the state directly or

\

indirectly to the pubhc
(2) Cosrts. (a) Alocal gover ent telecommunications utility or an entity

owned or operated, in whole o n\pg\rt, by a local government telecommunications

utility may not pass on any’ of the coxs\bsﬁof providing telecommunications services

directly or indirectly Ao the public t&"\e\my person who does not receiv

.\\

telecommunicationsService from the local govefh;r{lent telecommunications utilit
or entity, except/if){jiebt service on bonds issued under s. 66.0619 to finance the
7

ent.

construction%i’gnovation, or expansion of such plant or equi
(b) The costs that are subject to paragraph (a) include personnel costs and costs
rd :
of acqgfring, installing, maintaining, repairing, or operating a plant orequipment,
#

and include an appropriate allocated portion of costs of personnel, pTatK:

,e"élujpment that are used to provide jointly both telecommunications services an

other services.

SECTION 6. Initial applicability.
(1) We treatment of sectionj 66.0419 (3m)a.ﬂ<?lQ

196-50% of the statutes first applies to costs incurred on the effective date of this

subsection.
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(1) This act takes effect on the first day of the 3rd month beginning after

publication.

(END)
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LEGISLATIVE REFERENCE BUREAU

INSERT 1A:
current law requires telecoinmunications services &and basic network functions of
telecommunications utilities to be priced to exceed their total service long-run
incremental costs. This bill specifies that, for a telecommunications utility that is
a local government, total service long—run incremental cosﬁ must take into account,
by imputation or allocation, equivalent charges for all taxes, pole rentals, rights of
way, licenses, and similar costs that are incurred by telecommunications utilities
that are not local governments. Also, under current law, the Public Service
Commission (PSC) may, under certain circumstances, waive the requirement that
prices must exceed total service long—run incremental costs. The bill prohibits the
PSC from waiving the requirement for a telecommunications utility that is a local
government. In addition, under current law, certain small telecommunications
utilities are exempt from the requirement. The bill eliminates the exemption for a
telecommunications utility that is a local government. Also, the bill specifies that
a telecommunications utility that is a local government is subject to the requirement
even if the telecommunications utility is an alternative telecommunications utility
that is otherwise exempt from PSC regulation under current law.
INSERT 3-15:

The costs that are subject to this paragraph include personnel costs and costs of
acquiring, installing, maintaining, repairing, or operating any plant or equipment,
and include an appropriate allocated portion of costs of personnel, plant, or
equipment that are used to provide jointly both telecommunications services and

other services.



10
11
12
13
14
15
16
17
18
19
20

21

22

23

-2- LRB-1663/7ins

/ INSERT 3-25:

SEcTION 1. 196.203 (1) of the statutes is amended to read:

196.203 (1) Exeept—as—provided—in—this—secction—alternative Alternative

telecommunications utilities are exempt from all provisions of ch. 201 and this

chapter, except as provided in this section and except that an alternative

telecommunications utility that is a local government telecommunications utility, as
v

V4
defined in s. 196.204 (5) (ag) 1., is subject to s. 196.204 (5).

History: 1985 a. 297; 1993 a. 496; 1997 a. 140; 1999 a. 150.

INSERT 4-1:
X . .

SECTION 2. 196.204 (5) (a) of the statutes is renumbered 196.204 (5) (ar) and
amended to read:

196.204 (5) (ar) In addition to the other requirements of this section, each
telecommunications service, relevant group of services, and basic network function
offered or used by a telecommunications utility shall be priced to exceed its total
service long-run incremental cost. For a local government telecommunications
utility, such total service long—run incremental cost shall take into account, by
imputation or allocation, equivalent charges for all taxes, pole rentals, rights of way,

licenses, and similar costs that are incurred by nongovernmental

telecommunications utilities. The commission may waive the applicability of this

paragraph to a nongovernmental telecommunications utility’s basic local exchange
service if the commission determines that a waiver is consistent with the factors

under s. 196.03 (6).

v/

SECTION 3. 196.204 (5) (ag) of the statutes is created to read:

History: 1985 a. 297; 1993 a. 496.

196.204 (5) (ag) In this subsection:
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1. “Local government telecommunications utility” means a municipality or
county that owns, operates, manages, or controls any plant or equipment, or that
wholly owns, operates, manages, or controls any entity that owns, operates,
manages, or controls any plant or equipment, used to furnish telecommunications
services within the stafe directly or indirectly to the public.

2. “Nongovernmental  telecommunications  utility” means a
telecommunications utility that is not a local government telecommunications
utility. %

SECTION 4. 196.204 (5) (b) of the statutes is amended to read:

196.204 (5) (b) Unless ordered by the commission, par. a) (ar) does not apply
to basic local exchange service or to business access line and usage service within a
local calling area offered by a nongovernmental telecommunications utility with
150,000 or less access lines in use in this state. If par. {a) (ar) does not apply, the
nongovernmental telecommunications utility may not reduce its rates for basic local
exchange service below the monthly rate under s. 196.215 (7) or total service
long—run incremental cost, whichever is lower, and may not reduce its rates for
business access line and usage service within a local calling area below total service

long—run incremental cost.

History: 1985 a. 297; 1993 a. 496.

o

INSERT 4-22:
F?E The treatment of section 196.204 (5) (a), (ag),and (b) of the statutes first
J
applies to services, groups of services, or basic network functions offered or used on

the effective date of this subsection. ’ (/
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Rep. Suder:

Please review this version of the bill to make sure that it achieves your intent. Note
that I added the language regarding total service long—run incremental costs to s.
196.204 (5), rather than creating a new provision.

v

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 2660131

E-mail: mark kunkel@legis.state.wi.us
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September 9, 2003

Rep. Suder:

Please review this version of the bill to make sure that it achieves your intent. Note
that I added the language regarding total service long—run incremental costs to s.
196.204 (5), rather than creating a new provision.

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E—mail: mark.kunkel@legis.state.wi.us



Emery, Lynn

From: Emerson, Anne

Sent: Wednesday, September 10, 2003 1:54 PM

To: LRB.Legal

Subject: Draft review: LRB 03-1663/7 Topic: Municipal authority regarding multiple franchises for cable

television; municipal telecommunications utility costs

It has been requested by <Emerson, Anne> that the following draft be jacketed for the ASSEMBLY:

Draft review: LRB 03-1663/7 Topic: Municipal authority regarding multiple franchises for cable television; municipal
telecommunications utility costs



